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EDMUND G. BROWN JR., Aitomey General
of the State of Califormia
!’ JAMES M. LEDAKIS
Supervising Deputy Attorney General
DIANE DE KERVOR, State Bar No. 174721
Deputy Attorney General
110 West "A" Street, Suite 1100
| San Dnego, CA 92101

B.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-2611
Facsimile: {619) 645-2061

| Attorneys for Complamant

Against:

EDWARD C. MASSEY

| 0. Box 1556

Guarden Grove, CA 92842
and

7171 SVL Box

Victorville, CA 92395-5109

l Licensed Vocational Nurse No. VIN 174421

In the Matter of the Petition to Revoke Probation

Respondent.

Complamant alleges:

February 28, 2009, unless renewed,

PARTIES

FILED

JAr L1 2D

Board of Vocational Nursi
and Psychlatrig Tenhninla!ﬂg

BEFORE THE

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

“ STATE OF CALIFORNIA

Case No. 6779

PETITION TO REVOKE

PROBATION

I. Teresa Bello-Jones, 1., M.S.N., R.N. (Complainant) brings this Petition
to Revoke Probation solely in her official capacity as the Executive Officer of the Board of
|| vocational Nursing and Psychiatric Technicians (“Board”), Department of Consumer Affairs.
4 Om or about October 19, 1995, the Board issued Licensed Vocational

Nurse Number VIN 174421 to Edward C. Massey (Respondent). The license will expire on
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Prior Discipline

3. Effective February 1, 2007, pursuant to the Stipu.lated Settlement and

Disciplinary Order in Accusation No. 6779, the Board revoked Respondent’s vocational nurse
license. However, the revocation was staved and Respondent was placed on probation for a
period of three years with certain terms and conditions. A copy of that decision is atiached as
Exhibit A and is meorporated by reference.

STATUTORY PROVISIONS

4, Business and Professions Code (“Code™) section 2875 provides, in
I pertinent part, that the Board may discipline the holder of a vocational nurse license for any
reason provided in Article 3 {commencing with Code section 2875) of the Vocational Nursing
Practice Act.

5. Code section 118, subdivigion (b), states:

The suspension, expiration, or forfeiture by operation of law of a license
issued by a board in the depariment, or i{s suspension, forfetture, or cancellation
by order of the board or by order of a court of law, or its surrender without the
written consent of the board, shall not, dunng any period in which it may be
i renewed, restored, reissued, or reinstated, deprive the board of its authority to
institute or continue a disciplinary proceeding against the heensee upon any
eround provided by law or to enter an order snspending or revoking the License or
otherwise taking disciplinary action against the licensee on any such ground.

G. (Grounds exist for revoking the probation and reimposing revocation ;;.f
Vocational Nurse License Number VN 174421, Condition 12 of the Stipulated Settlement and
Disciplinary Order, Case No. 6779, states, in pertinent part:
il 12.  Violation of Probation.

If Respondent violates the conditions of his probation, the Board after
giving Respondent notice and an opportunity to be heard, may set aside the stay
order and impose the stayed discipline, revocation, of the Respondent’s license. If
during the period of probation, an Accusation or Petition to Revoke Probation has
been filed against the Respondent’s license or the Attorney General’s Office has
been requested to prepare an Accusation or Pehition to Revoke Probation against
the Respondent’s license, the probationary period shall automatically be extended
and shall not expire until the Accusation or Petition has been acted upon by the
Board.

7. Respondent has violated the Disciplinary Order, as set ferth in the

il following paragraphs:
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FIRST CAUSE TO REVOKE PROBATION

(Failure to Submit Identification)

8. At all times after the effective date of Respondent’s probation, Condition 1
stated: |

1. Obey All Laves.

Respondent shall obey all federal, state and local laws, including all

statutes and regulations governing the license. Respondent shall submit, in
writing, a full and detailed account of any and all violations of the law to the
Board within five (3} days of occurrence. To ensure compliance with this tenn,
respondent shall submit two (2) completed fingerprint cards and the applicable
fingerprint processing fees to the Board within thirty (30) days of the effective
date of the decisicn, unless the Board determines that fingerprint cards were
already submitted by Respondent as part of his licensure application process
effective July 1, 1996. Respondent shalt also submit a recent 27 x 27 photograph
of himself within thirty (30) days of the effective date of the decision.

9. Respondent’s probation is subject to revocation because he failed to
comply with Pmb:atiﬂn Condition 1, referenced above. The facts and circumstances regarding
this violation are as follows:

a..  Respondent failed to provide the Board with proof of fingerprinting.

b. Respondent failed to provide the Board with a recent 2" x 2" photograph
of himself. |

SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Reports; Failure to Comply with Probation Program}
10. At all times after the effective date of Respondent’s probation, Condition 2
stated:

4 Compliance With Probation Program and Quarterly Report
Requirements. :

Respondent shall fully comply with terms and conditions of the probation
established by the Board and shall cooperate with the representatives of the Board
in its monitoring and investigation of the Respondent’s compliance with the
Probation Program.

Respondent shall submit quarterly reports, under penalty of perjury, in a
form required by the Board. The reporis shall certify and document complhiance
with all the conditions of probation.
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11.  Respondent’s probation is subject to revocation becanse he failed to
comply with Probation Condition 2, referenced above. The facts and eircumstances regarding
this violation are as follows:
| a. Respondent failéd to provide the Board with Quarterly Written Reports for
the periods of April 2007 through June 2007, July 2007 through September 2007, October 2007
through December 2007, and January 2008 through March 2008,

b. Respondent failed to timely provide the Board with his Quarterly Written
Report for the period Jannary through March 2007. The report, which was due Apnl 7, 2007,
was not submitted until April 12, 2007.

c. Respondent failed to comply with the terms and conditions of probation by
failing to comply with Probation Condition No. 1, as more fully set forth in paragrapﬁ 9,
subparagraphs a and b above; Probation Condition No. 2, as more fully set forth in paragraph 11,
subparagraphs a and b above; Probation Condition No. 3, as more fully set forth below in -
paragraph 13, subparagraphs a and b; Probation Condition No. 6, as more fully set forth below
in paragraph 15, subparagraphs a and by, P“rnbatmn C::nndltmn No. 7, as more fily set forth below -
“ in paragraph 17; and Probation Condition Nu 3. as more fully set forth below in paragraph 19,
subparagraphs a a:n-:i b.
THIRD CAUSE TO REVOKE PROBATION
{Failure to Provide Notification of Change of Address or Telephone Number)
12. At all times after the effective date of Respondent’s probation, Condition 3
stated: |
3. Notification of Address And Telephone Number Change(s).
Respondent shall notify the Board, in writing, within five (5) days of a
change of residence or mailing address, of his new address and any change in his
work and/or home telephone numbers.
13.  Respondent’s probation is subject to revocation because he failed to
comply with Probation Condition 3, referenced above. The facts and circumstances regarding
this violation are as follows:

S
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a. Respondent failed to provide the Board with notice of his change of
address.
b.  Respondent failed to provide the Board with notice of his change of phone
number.
L FOURTH CAUSE TO REVOKE PROBATION
(Failure to Attend Probation Compliance Meetings)
14. At all times after the effective daie of Respondent’s probation, Condition &
stajed:

6. Interviews/Meetings with Board Representative(s).

Respondent, during the peried of probation, shall appear m person at

mterviews/meenngs as directed by the Board, or its designated representaiives.

15.  Respendent’s probation is subject to revecation because he faled to
comply with Probation Condition 6, referenced above. The facts and circumstances regarding.
this viclation are as followe:

a. On or zbout Febrary 20, 2007, the Board mailed to Respondent a Notice
i of Mandatory Probation Meeting, for an initial probation compliance meeting scheduled on
March 20, 2007. Respondent failed to submiit a request to reschedule the meeting and failed to
attend the meeting,

b. On or about Fuly 23, 2007, the Board mailed to Respondent notice of a
rescheduled initial probation compliance meeting on August 21, 2007. Respondent failed to
submit a request to reschedule the meeting and failed to attend the meeting.

FIFTH CAUSE TO REVOKE PROBATION
{Failure to Comply with Employment Requirements)

16. At all times after the effective date of Respondent’s probation, Condition ¥
stated, in pertinent part:

T Emplovment Requirements And Limitations.

During probation, Respondent shall work in his licensed capacity in the

State of California. This practice shall consist of no less than six (6) continious
months and of no less than twenty (20} hours per week.

5




1 17.  Respondent’s probation is subject to revocation because he failed to
2 “ comply with Probation Condition 7, referenced above, 10 that he failed to document that he
3 || worked in his licensed capacity for a minimum of six continuous months at no less than twenty

4 || hours per week.

5 SIXTH CAUSE TO REVOKE PROBATION
& || {Completion of Educational Courses)
7 18. At all times after the effective date of Respondent’s probation, Condition &
g || stated:
g 9. Completion of Educational Counrse(s).
10 " Respondent, at his own expense, shall enroll and successfully complete a
cotrse(s) substantially related to the violation(s) no later than the end of the first
11 year of probation; or Respondent shail be suspended from practice, until he has
enrolled in and has successfully completed the specified coursework.
12 : ; I
The coursework shall be in addition to that required for license renewal.
13 The Board shall notify Respondent of the course content and number of contact
hours required. Within thirty (30} days of the Board’s written notification of

14 assigned coursework, Respondent shall submit a written plan to comply with this
!l requirement. The Board shall approve such plan prior to enrollment in any course

15 - of study. § 3 e s R

16 : Upon successful completion of'the course, Respondent shall canse the

instructor to furnish proof to the Board within thirty (30) days of course

147 conpletion. ' ,

18 | 19.  Respondent’s probation is subject to revocation because he failed to

19 || comply with Probation Condition 9, referenced above, The facts and circumstances regarding
20 [ this violation are as follows:

71 a. Respondent failed to provide the Board with a plan by August 17, 2007, to
39 || complete courses in Law and Ethics, Genatrics/Elder Care and Patient Boundaries, és set forth in

23 || the Board’s letter to Respondent dated July 17, 2007.

24 b. Respondent failed to provide the Board with proof of course completion.
25 ||
26 |
vall Wi
28 " it




9|
10
11
12
13|
14
15
1ﬁl
17
13
19

20
i

21
22
23
24
25 |
26
27

28

SEVENTH CAUSE TO REVOKE PROBATION

{Cost Recovery Réquirements}
20. At all times after the effective date of Respondent’s probation, Condition
11 stated: |
11.  Cost Recovery Requirements.
Respondent shall pay to the Board pursuant to Business and Professions

Code Section 125.3 the costs of investigation and enforcement in this matter in
the amount of $7,000.00. Respondent shall be permitted to pay these costs in a
payment plan approved by the Board, with the payments to be completed no later
than three months prior to the end of the probation term. Failure to complete
payment of cost recovery within this time frame shall constitute a violation of
probation which may subject Respondent’s license to outright revocation.

The Board may conditionally renew or reinstate, for a maximum of one
year, the license of any respendent who demenstrates financial hardship.
Respondent shall enter into a formal agreement with the Board to reimburse the
unpaid costs within that ong year period.

Except as provided above, the Board shall not renew or reinstate the

license of any Respondent who has failed to pay all the costs as directed in a
Decision.

21.  Respondent’s probation is subject to revocation because he failed to
comply with Probation Condition 11, referenced above. The facts and circumstances regarding
this viclation are as follows:

a. On January 2, 2007, Respondent was sent a letter notifying him of his
ohligation to pay costs. A probation violation notice, dated July 17, 2007, directed him to submit
a $50.00 payment on August 21, 2007 or contact the Board if he was not able to submit the full
payment. Respondent failed to make this payment. Respondent was sent subsequent demands
on August 14, 2007, November 21, 2007, and January 23, 2008. Respondent was sent

subsequent probation violation notices on April 14, 2008 and April 21, 2008. Respondent has

not made a single payment to the Board. Respondent has not contacted the Board about his

| inability to make payments on the costs due to the Board and he has failed to enter into a

payment plan with the Beard.

it
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PRAYER

WHEREFORE, Complaﬁlant requessts that a hearing be held on the matters
herein alleged, and that following the hearing, the Board of Vocational Nursing and Psychiatric
Technicians iésue a decision:

k. Revoking the probation that was granted by the Board of Vocational
Nursing and Psychiatric Technicians in Case No. 6779 and imposing the disciplinary order that
was stayed thereby revoking Voecational Nurse License Number “‘v"ﬂ 174421, 1ssued to
Edward C. Massey; and,

23 Taking such other and further action as deemed necessary and proper.

DATELD: January 21, 2008,

TERASA BELLO-FJONES, I'D., M.S.N,, R.N.
Executive Officer

- \/ Board of Vocational Nursing and Psychiatric Technicians
Department of Consumer Affairs
State of California
Complainant
SN2008&0 1098 #
W31 3407 el




Exhibit A
Decision and Order

Board of Vocational Nursing and Psychiatric Technicians Case No, 6779
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i BEFORE THE
1 BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIAINS
= DEPARTMENT OF CONSUMER AFFAIRS
z STATE OF CALIFORNIA
4
In the Matter of the Accusation Case No. 6779
3} Against;
6 EDWARID MASSEY OAH No.: L20060306131
7| PO Box 1556
Garden Grove, CA 92842
81
5 Yocahonal Nurse License No, VIN 174421
10 Fespondent.
11.
12
13 DECISION
i4 _ '
i The attached Stipulated Settlement and Disciplinary Order 1= hersby adopted by the Board
16§ ©f Vocational Nursing and Psychiatric Technicians, Department of Consumer Affairs, as its
!
17| Decision in this matter.
18
is ; s :
This Decision shall become effective on February 1, 2007,
=20
21 _
e IT IS 8O ORDERED this 2"F day of January. 2007
|
=23
24 :
e M%ngw
26 Sister Marie de Porres Taylor N
i President
27
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BILL LOCKYER, Altvrmey General
of the State of California

DIANE DE EERYOR, Staie Bar o, 174721
Deputy Attorney General

California Department of Justice

11 West "A" Street, Suite 110K

san [ego, CA §210]

FP.O. Box 83266

San Diego, CA 92]180-3266
Teiephone: (619) 645-2611
Facsimile: {619) 645-206]

Attorneys for Complainant
BEFORE THE

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMELR AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Casze No. 6779
EDWARD C. MASSEY OAH No. L-2006030131
Fost Office Box 1556 :
Garden Grove, CA 92842 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Vocarional Wurse No. WN 174471

F.espondent.

In the interest of a prompt and speedy seitlement of this mailter, consistent with the
public interest and the responsibility of the Board of Vocational Nursing and Psychia[ﬁc
Technicians the parties hereby agree to the following Stipulated Settlement and Disciplinary
Order which wili be submitted to the Board for approval and adoption as the final disposition of
the Accusation.

PARTIES

1. Teresa Bello-Tones, J.DL, M.SN., RN, {Complainant) is the Ezecutive
Officer of the Board of Vocational Nursing and Psychiatric Technicians. She brought this action
solely in her official capacity and is represented m this matter by Bill Lockyer, Attorney General
of the State of California, by Diane de Kervor, Depury Attorney General,
it
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P Respopdent Edward C. Massey (Respondent) is represented in this

proceeding by attorney Fredrick M. Ray, whose address is 770 The City Drive, Suite §100

Crangs, CA 92B68-6927.

3 On or about October 19, 1995, the Board of Vocational Nursing and
Psychdatric Technicians issued Vocational Nurse License No. VIN 17442 1o Edward C. Massey
{Respondent). The License was in full force and effect at all times releveant to the char.ges
brought in Accusation No. 6779 and will expire on February 28, 2007, unless renewed,

JURISDICTION

4, Accusation No. 6779 was Tiled before the Board, and is currently pending
aganst Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on April 14, 2005. Respondent timelr filed his Notice of Defense
contesting the Accusation. A copy of Accugation No. 6779 is attached as exhibit A and
mcarporated herein by reference.

ADVISEMENT AND WAIVERS

3. Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. 6779, Respondent has also carefislly
read, fully discussed with counsel, and understands the sffects of this Stipulared Settlemert and
Disciplmary Order.

a. Respondent is fully aware of his legal nghts in this matter, inchiding the
right to & hearing on the charges and allegatiﬁns in the Accusation; the right 1o confront and
cross-examine the witnesses against him; the right w present evidence and to testify on his own
behalf; the right to the 1ssuance of subpoenas to compel the attendance of witnesses and the
production of documents; the right 1o reconsideration and court review of an adverse decision;
and al] other rights accorded by the California Administrative Procedure Act and other applicable
laws,

7. Respondent voluntanly, knowingly, and intelligently waives and gives up

each and every right set forth above.

fif
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CULPABIIITY
8. Respondent adimits the truth of each and every charge and allegation in
Accusation No, 6779,
9. Respondent agrees that his Vocational Nurse License is subject to
disciphne and he agrees te be bound by the Board's imposition of discipline as set forih in the
Disciplinary Order below.

CONTINGENCY

10.  The parties understand and agree that facsimiie copies of this Stipulatad
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

5 In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
followmg Disciplinary Order:

DISCIPLINARY ORDER
IT1s HEREBY ORDERED that Vocational Nurse License No. VN 174421 issued

to Respondent Edward C. Massey is revoked. However, the revocation is staved and Respondent
is placed on probation for three (3) years on the following terrns and eonditions.

il Obey All Laws, Respondent shall obey all federal, state and lﬂcal_ laws,
including all statutes and regulations governing the license. Respondent shall submit, in writing, |
a full and detailed account of any and all violations of the law to the Board within five (3} days of
occurrence, To ensure compliance with this {eom, respondent shall submit two (2) completed
fingerprint cards and the applicable fingerprint processing fees to the Board within thirty {30)
days of the effective date of the decision, unless the Board determines that fingerprint cards were
already submitted by Respondent as part of his licensure application process effective July 1,
1996, Respondent shall also submit a recent 2" x 2" photograph of himself within thirty (307
days of the effective date of the decision.

2 Compliance With Probation Program And Quarterly Repnrt

Reguirements. Respondent shall fully comply with terms and conditions:

Lk
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of the probation established by the Board and shall cooperate with the representatives of the
Board in its monitoring and investigation of the Respondent’s compliance with the Probation
Program:.

Respondent shall submit quarterly reports, under penalty of perjury, in a form
required by the Board. The repotts shall certify and document compliance with all the conditions
of probation, |

3. Notification of Address Angd Telephone Number Changei(s).
Respondent shall notify the Board, in writing, within {ive (5) days of a change of residence or
mailing address, of his new address and any change in hig work and/or home tefephone numbers.

4. Nuotification of Residency or Practice Outside of State. Respondent
shall notify the Board, in writing, within five (5) days, if he leaves California to reside or practice
in another state.

Respondent shall notify the Board, in writing, within five (3} days, upon his return
to Califormia.

The period of probation shall not run during the time Respondent is residing ot
practicing outside California.

£ Notification to Employer{s). When currently employed or applving for
employment in any capacity in any health care profession, Respondent shall notify his emplover
of the probationary status of Respondent's license. This notification to the Respondent's current
health care emplover shall occur ne later than the effective date of the Decision. Eespondent
shall notify any prospective health care emplover of his probationary status with the Board prior
to accepiing such employment. This notification shall be by providing the employer or
pragpective emplover with a copy of the Board's Accusation and Disciplinary Decision,

The Health Care Profession includes, but 1s not Hmited to: Licensed Voeatignal
Murse, Psychiatric Technician, Registered Nurse, Medical Assistant, Paramedic, Emergency
Medical Technician, Cerlified Nursing Assistant, Home Health Aide, and all other ancillary
technical health care positions.

M
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Respondent shall cause sach healtly care emplover to submit guarterly reports to
the Board. The reports shall be on a form provided by the Board, shall include a performence
evaluation and such other information as may be required by the Board.

Respondent shall notify the Board, in writing, within five (5) days of any change
in employment slatus. Respondent shall notify the Board, in writing, if he is terminated from any
nursing er health care related employment with a full explanation of the circurnstzmces
surrcunding the terrmnation.

b. Interviews/meetings With Board Representative(s). Respondent,
during the period of .pmbatiﬂn, shall appear in person al interviews/meetings as directed by the
Board, or its desigﬂat_ed representatives.

7. Employment Requirements And Limitations. Dunng probation,
Respondent shall work in his licensed capacity in the State of California. This practice shall
consist of no less than six {6) continuous months and of no less than twenty (20) hours per week.

While on probation, Respondent shall not ‘i.l;’ﬂl_’k fora ﬁm‘ses' regisfry ot in any
Private duty position, a temporary nurse placement agency, as a faculty member in an accredited
or approved school of nursing, or as an instructor in a Board approved continuing education
course except as approved, m woting, by the Board. Respondent shall work anty on a regularly
assigned, identified and predetermined work sitefs) and shall not work in a float capacity except
as approved, in writing, by the Board.

8. Supervision Requirements. Respondent shall obtain prior approval from
the Board, before commencing any employment, regarding the level of supervision provided 10
Respondent while emploved as a licensed vocational nurse or psychiatric technician,

Respondent shall not function as a charge nurse (i.e., work in anv healthcare
settiné as the person who oversees o1 directs licensed vocational nurses, psvelsiatric technicians,
certified nursing assistants or unlicensed assistive personnel) or supervising psychiatric
techmician during the period of probation except as approved, in writing, by the Board.

9. Completion of Educatienal Course(s). Respondent, at his own expense,

shall enroll and successfully complete a course(s) substantially related to the violation{s) no later

Lh
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than the snd of the first vear of probation; or Respondent shall be suspended from praclice, until
he has enreiled tn and has successfully completed the specified coursework.

The coursework shall be in addition to that required for license renewal. The
Board shall notify Respondent of the course content and number of contact hours requiyed.
Within thirty (30) days of the Board’s written notification of assigned coursework, Respondent
shali submit a written plan to comply with this requirement. The Board shall approve such plan
prion to enrellment in any conrse of gtudy.

Upon successtul completion of the course, Respondent shal] cause the instuctor
to fimish proof to the Board within thirty (30) days of course completion.

1. Mainterance of Valid License. Fespondent shall, at all times while on
probation, maintain an active current license with the Board. including any period during which
suspension or probation is tolled.

Should respendent's license, by operation of faw or otherwise, expire, upon
renewal or reinstalement respondent's license shall be subject to any and al] tenms of this
probetion not previously satisfied.

11.  Cost Recovery Requirements. Respondent shall pay to the Board
pursuant to Business and Professions Code Section 123.3 the costs of investigation and
enforcement in this matter in the amount of $7,000.00. Respondent shall be permitted to pay
these costs in a payment plan approved by the Board, with the payments 1o be mﬁmpleted no later
than three months prior 10 the end of the probation term. Failure to complete pavment of cost
recovery within this tume frame shall constitute a violation of prdbatioﬂ which may subject
Respondent’s lHcense to outright revocation,

The Board may conditionally renew or reinstate. for a masirhumn of one year, the
license of any respondent who demonstrates financial hardship. Respondent shali enter into a
formal agreement with the Board to repmburse the unpaid costs within that one vear period.

Except as provided above, the Board shall not renew or reinstate the license of any
Respondent who has failed o pay all the costs as directed m a Decision. |
L)
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12. Vioiation of P'rﬁhnﬁun, ¥t Respondent violates the conditions ofhis
probation, the Board after giving Respondent notice and 2n epportunity to be heard, may set
aside the stay order and impose the stayed discipline, revocation, of the Respondent’s license. If
during the period of probation, an accusation or petition io revoke has been filed againgst the
Respondsnt’s licensc or the Allomey General’s Office has been requesied to prepare an

accusation or pelition to zevoke probatior. agains: the Respondent’s Heense, the probationary

peried shall automatically be exiended and shall not expire until the acciisation or petition has

been acted upen by the Board. Upon suceessiul complstion of probation, the Respondent’s
- license will be fu'ly restored.
ACCEPTANCE
[ lave carefully read the above Stipulated Settlament and Disciplinary Order and
heve fully discussed it with my sttorney, Fredrick M. Ray. I understand the stipulation and the
effect it will have on my Vmaﬁc:.nal Nurse license. I enter ingo this Stipulated Settement and
i PHsciplinary Order voluntarily, kmowingly, and inf:e:I1ig:=:.1'ﬂ'.1.'3s.= and agree to be bound by the

Decizion and Order o the Board.

DATED: ﬁﬁ;él{é?é:»

Respondent |

I have read and fully discussed with Respondent Edward C. Massey the terms and

conditions and other matlers contained in the above Stipulated Seitlement and Disciplinary

Crder. | approve 1is form and content.

DATED: fﬁﬁnf{/g&:

FREDRICK M. EAY
Attomey for Responden:
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ENDORSEMENT

The forepaing Stipulated Settlement and Disciplinary Order is hereby respectfunlly

submitted for consideration by the Board of Vocational Nursing and Psychiatric Technicians,

Department of Consumer Affairs.

BILL LOCKYER, Attorney General
of the State of Califomia

DOT bdatter 10 SR20048008563
BO03ER$ wpa

Attorneys for Complainant
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I 31LL LOCKYER, Attorney Genersl

ol the Siate or Celifomia
RICHARD D. GARSKE, State Bar No, 505682
Supervising Depuiy Attorney General
Californiz Departrnent of Tustics
10 Weast "AY Strest, Suite 1100

v San [iepe, CA 22101

F.O. Box 85246

San Diego, CA Y2186-3206
Telephons: (615} £45-2073
Facsimndle: {619 643-2041

Attornevs for Complainant

BEFORE THE
BDEJ{D OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CATIFORNILA

In the Matter of the Accusation Apginst: Case N, 6779
EDWARD C. MASSEY _
Post Offoe Box 1554 ACCEHSATION
Gardesn Grrove, California 925842

Yocational Nurze License No. VIN 174421

Fespondent.

Terese Bello-Jomss, 1D, M.S.N., E N, {"Complainant"} allepes:
PARTIES
1. Complainant brings this Accusation solely in her official capacity as the
Executive Officer of the Board of Yocaticnal Nursing and Psychiatzric Techrdciané, Department

of Consumer Afiairs,

2 On or aboutl Oetober 1%, 1323, the Board of Vocational MNursing and

A

- Psychiatric Technicians issued Vocaiional Nm‘se License Number VIN 17442 ] to EDWARTD )

MASSEY {Respondent). The lizense was ir: full foree and sffeci a all timnes Télevant o thé
charges brought herein and will expire on Febreary 28, 2007, unless renswed.
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(commensing with section 2875) of the Vocational Nursing Practice Act.

| be renewed, restored, relssued or reinstated.

STATUTORY PROVISIONS |

3 Seztion 2875 of the Business and Professions Code ("Code") provides, i |
erinent parl, that the Board o7 Vocaltional Nursing and Psveaiairic Tecanicians ("Boerd") may
F pari, E i A W

diacipling the holder of a vocationai nurse Hcense for any reason provided in Article 3

4. Saction 2878 of ths Code states, 1o parm:
"The Board may suspend or reveke a ticense 1ssued under this chapter [the
Yocational Nursing Practice Act (Bus. & Prof Cods, § 2840, 2t s2q.}] for any of the following:

{a) Linprofessioral conduet, .

(11 Incompetence, Or gross negligence i carrylng out ksual nursing funclions.

(3 The sommission of any act involving dishonesty, when that action i3
ralated o dhe duties and functiﬁns of the lisensee.” |

iy Sectien 118, subdivision (0}, of the Code provides that the
suspensiot/expiration/swrendericancellation of & license shall not dsprive the Board of

jurisdictiom to proceed with a disciplinary action dunng the perted within which the license may

6. Section: 125.3 of the Code provides. in pertinent pat, that the Board mey
request the administrative lew judge 1o direct a licentiate found to have committed & vio.ation or

viplations of the licensing act to pay a sum not 1o exceed the reasonable costs of the investgation

and enforcement of the case.

REGULATORY PROVISIONS

2. (California Cods of Regulations, title 16, section 25159, states:

Ac set forlh in Section 2878 of the Code, zross neglgence is deemed
unprofessional conduct and 1s a ground for discipiinary action. Ag used 1o Section 2878
‘pross negligence’ means a substantizl departure from the standard of care which, under
gimilar circminstances, would have ordinarily been exercised by 2 competent licensed
voealional nurse, and which has or could have resulted in harmm 10 the consumer, An
exercise of 50 sLight 2 degres of care as 1o justify the belief that there was a conscious
disrega-d or indifferencs fo7 the nealth, safety, or welfars-of the consumer shail be
considered a substantial departure fom the above standard of care.
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FIRST CAUSE FOR DISCIFLINE

(Gross Neglicence}
8. Respondent has subjected his vocationa: nures license to disciplinary

aclion under Code section 2878, subdsvigion (2} 1) for unproiessional conduct, in that berwesn

Jaruary 1952 and January 2000, whiie empioved and residing with L K., & 56-yvear old disabled
person with Multiple Scierosis, Respondent comnutted the following acts consttuting gross

| neglzgence, withir the meaning of Cal:ilorme Code of Regulations, Uitle 16, ssction 2519, as

fallows:

z Eespondent provided live-1n nursmyg care services without direet or

L =¥
indirest supervision by a physician or registered nurse.
b. Respondent becamne emploved at another nursing facility leaving

patisnt/ciient 1.R. alone, for extended periods of thne without mesns of azsistance for doing

| ordinary activities due o her hezlth condition.

SECOND CAUSE FOR DISCIPLINE
{Dishonesty)

g, Rf:spo'ndent has subjectad lus vozational nurss licenss to disciplinary
aetion under Code section 2878, subdivision {j), in that he comntitied acts of dishonesty, m that
while residing with aud employed by L.R., Respondent over paid his szlary to humself and paid
his own bills from L.R.'s checking account m excess of $41,000, withoul her knowledge or

PErTISSIon.

THIRD CALSE ¥OR DISCIPLINE

(Unprofessignal Conduoct)
10.  Respondent has subjecied his vocational nurse licenss 1o discipiinary

action undsr Code section 2878, subdivision (), 1n that Respondent commitied acts of

| unprofessional conduct, as set fortk in paregraphs & and 9, above,

OTHER MATTERS

11.  In & separzie action taken oy the Depariment of Health Servicss, State of

f Caiifornia on Aprii 32, 2001, Respondent’s Home Healih Aide Cerification #3888 wag

i




o}

15

14

15
1

17§

15

revoksd, pursua tc Bealth and Safety Code section 17365, schéivision (c}(17(s) for

- upprolessional conduct, w1 thet wlule einployed as & vocational nurss providing nrivate health

care servicss for L.R., a 55-vear old disabled femals with M3, the Departimen? found Respoadent
to be negligeﬂ 1n her care 1o that he isclated the clieni, misappropriated money from his cliznt,
and neglected har care,

PRAYER

WHEREFORE, Complainant requests that & hearing be held on the matters herein

| alieged, 2nd that following the heaning, the Board of Vocatienal Mursing and Fevehlatnc

Technicians issus & decision:

1, Revaking or suspending Vocationel Nurse License Mumber WIN 174421
issued 1o EDWARD C. MASSEY,

2, rdering EDWARD C. MASSEY to pay the Board of Vocauonal Nursing -

and Psychiatric Technicians the reasonable costs of the investigation and enforeement of this

case, pursuant to Business and Professions Code section 125.3;

3t Taking such other and further action as deemed necessary and proper.

DATED: £fpril 14, 2002

“TPERESA BEOJONES 117, SN, RN,
Executive Officer :
Board of Vocational Nursing and Pevchiztric Technicians
Department of Consumer Affairs
State of Caltiorua
Complainant
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